
BEFORE THE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFF~C~

IN THE MATTER OF: . ) I U 2004STATE OF ILUNOJS

PROPOSED SITE SPECIFIC REGULATION ) R0411 POll~tf~~Control
APPLICABLE TO AMERENENERGY ) (Site Specific
GENERATING COMPANY, ELGIN, ILLINOIS) Rulemaking - Noise).
AMENDING 35 ILL. ADM. CODE 901

NOTICE

PLEASE TAKE NOTICE that I have today filed with the Office
of the Clerk of the Pollution Control Board the Post-Hearing
Comments of Howard Chinn, P.E., of. the Office of the Illinois
Attorney General, and an AmendedResume for Howard Chinn, •P.E.,
copies of which are hereby served upon you.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN,
Attorney General of the State
of Illinois

MATTHEWJ. DUNN, Chief
Environmental Enforcement!
Asbestos Litigation Division

ROSEMARIE CAZEAIJ, Chief
Environmental Bureau
Assistant Attorney General

BY: ~
JOEL J. STERNSTEIN
Assistant Attorney General
Environmental Bureau
188 W. Randolph Street, 20th Floor
Chicago, IL 60601
(312) 814-6986

Dated: March 10, 2004

THIS FILING IS SUBMITTED ON RECYCLEDPAPER



SERVICE LIST

M~. Dorothy Gunn
Clerk of the Illinois Pollution Control Board
James R. Thompson Center
100 W. Randolph, Suite 11-500
Chicago, IL 60601
(312) 814-3620

Mr. John Knittle, Esq.
Hearing Officer
Illinois Pollution Control Board
1021 North Grand Avenue East
Springfield, Illinois 62794
(217) 278-3111

Mr. Scott Phillips, Esq.
Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544

Office of Legal Services
Illinois Department of Natural Resources
One Natural Resources Way
Springfield, IL 62702-1271
(217) 782-6302

Ms. Marili McFawn, Esq.
Schiff, Hardin & Waite
6600 Sears Tower
Chicago, Illinois 60606
(312) 258-5519

Realen Homes
Attn: Al Erickson
1628 Colonial Parkway
Inverness, Illinois 60047

Village of Bartlett
Attn: Bryan Mraz, Attorney
228 5. Main St.
Bartlett, Illinois 60103



REc~r~t~y ~
BEFORE THE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

IN THE MATTER OF: ) . ~ 2004STATE OF ~LUNOJS

PROPOSEDSITE SPECIFIC REGULATION ) R041l Pollution Control Board
APPLICABLE TO ANERENENERGY ) (Site Specific
GENERATINGCOMPANY, ELGIN, ILLINOIS) Rulemaking - Noise)
AMENDING35 ILL. ADM. CODE 901

POST-HEARING COMMENTSOF HOWARDCHINN, P.E.,
OFFICE OF THE ILLINOIS ATTORNEYGENERAL,

OPPOSINGTHE PROPOSEDSITE SPECIFIC REGULATIONAPPLICABLE TO
AMERENENERGYGENERATINGCOMPANY, ELGIN, ILLINOIS

AMENDING35 ILL. ADM. CODE 901

Howard Chinn, P.E., of the Office of the Illinois Attorney

General submits the following comments in opposition to Ameren

Energy Generating Company’s (“Ameren”) proposal for, a site-

specific rulemaking (‘~‘proposal”) for its peaker power plant

facility in Elgin Illinois (“facility”)

1. The Attorney General’s Office has been unable to

confirm Ameren’s claims that a 12-foot long inlet silencer as

opposed to an 8-foot long silencer maximizes sound abatement at

its facility. Ameren provided no manufacturer’s specifications

or design criteria to the Board to indicate the extent of sound

attenuation for either of the inlet silencers. In addition,

Ameren provided no manufacturer’s specifications or design

criteria regarding their claims that the lagging and duct

structural stiffening is of a quality to maximize noise reduction

at its facility. The claims regarding the silencers, lagging,
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and duct structural stiffening are unsubstantiated and vague.1

2. Ameren’s claim that the facility’s exhaust outlet is

equipped with “state of the art” noise abatement is unverifiable

because, again, they have not provided any information to the

Board in support of this position.2 The American Heritage

Dictionary’s definitionof “state of the art” is “the highest

level of development, as of a device, technique, or scientific

field, achieved at any particular time.” Ameren falls far short

of demonstrating that they meet this definition.

3. Further, Ameren claims that the silencer panels on the

exhaust outlet were designed specifically to attenuate the low

frequency of 31.5 Hertz and 63 Hertz octave bands while also

providing substantial mid and high frequency noise attenuation.3

If this is true then Ameren should have included copies of the

design specifications to the Board for verification. It chose

not to.

4. Ameren claims that as part of its proposal, they

investigated the technical feasibility and economic

reasonableness of seven additional noise abatement measures.4

Ameren claims that these measures are unproven and would require

See Tr. at 26-28.

2 Tr. at 28.

Id.

~ Tr. at 31; Ameren Petition at Exhibit E.
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extensive research, design or redesigning. However, Ameren has

not supplied the Board with a copy of a valid technical

feasibility report documenting the technical data upon which they

relied on for their conclusions.

5. Ameren’s economic reasonableness analysis of those

seven noise abatement measures is also invalid. Cost estimates

provided by Ameren in their petition are inaccurate and range

from -25% to ÷75%.~ In essence, Ameren is speculating on the

costs of the seven noise abatement measures.

6. For example, Mr. Smith of Ameren said that the cost

estimates do not include the cost of down time at the facility

during removal, reconstruction and installation.6 However,

Ameren provided testimony that their Illinois EPA permit allows

them to operate the facility a maximum of 16% of the time on an

annual basis.7 In other words, the Ameren facility will be idle

at least 84% of the time on an annual basis. There will be

plenty of additional time for Ameren to install additional noise

abatement measures without incurring any additional cost.

7. Mr. Smith testified that one of its additional noise

abatement measures would require its emissions stack to be

relocated to make room for additional silencers. Mr. Smith also

Tr. at 31.

6 Tr. at 32.

~ Tr. at 248.
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claimed that this measure would require re-modeling and securing

a. revised air permit.8 Upon questioning, however Mr. Smith and

Ameren’s attorney Ms. McFawn said that they weren’t sure if a

permit revision would be needed. Ms. McFawn said that Ameren

would have to investigate the possibility of securing a revised

air permit.9

8. Ameren also proposed an “active noise control system”

as an additional noise abatement measure even though they

considered it to be completely experimental and not technically

feasible. Ameren estimated that this system would cost $6

million even though they did not provide any information to

explain how they arrived at this figure.~-°

9. Ameren claimed that additional inlet silencers would

degrade unit performance by increased pressure drop through the

inlets thus decreasing the economic value of the facility.1’

This claim is unsubstantiated and without merit. In his

testimony, Mr. Smith referred to Attachment C of Ameren’s

petition.’2 Attachment C shows a compressor (even though its not

8 Tr. at 32-33.

Tr. at 253-255.

~ Tr. at 33-34. Ameren also neglected to provide cost

breakdowns for its other proposed noise control systems. See

paragraph 15.

~ Tr. at 35-36.

~2 Tr. at 26.
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identified) that precedes the combustor section. A compressor is

used to raise the pressure of the incoming air to a pressure

level suitable and adequate for the combustor. This compressor

should be able to compensate for any increase pressure drop

through the silencers.

10. Ameren’s witness Dave Parzych of Power Acoustics, Inc.

testified that other prominent noise sources such as the air

cooled generator, heat exchangers and transformers cannot be

completely enclosed because they need air flow for cooling.’3

The Attorney General’s Office, at the request of Ameren, has

provided information to the Board regarding an.electric

generating plant located in Hillside, Illinois where all the

equipment is located in a building without a roof to block noise

emissions yet allow for the free movement of air.’4 The walls

were effective in directing the sound upwards and away from

nearby homes and businesses. At this point, it does not appear

that Ameren has investigated the noise reduction system at the

Hillside facility.

11. One of the factors that Ameren considered in

determining the site specific sound pressure level requirements

was information supplied by Siemens Westinghouse that defines the

13 Tr. at 61.

14 See Response to question Raised at Hearing, filed on

February 9, 2004.
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equipment sound power levels.’5 This information was not

included in the petition filed with the Board. This information

is needed to assess the extent of sound attenuation being

achieved by the silencers used at the facility.

12. Another Ameren witness, Greg Zak of Noise Solutions,

Inc., compared Ameren’s proposal with a portion of the Board’s

general noise limitations. Mr. Zak concluded that the decibel

levels in Ameren’s proposal are not significant due to the

ambient noise present in the surrounding area. In other words,

the ambient noise masks the noise generated by the facility.

Based on Mr. Zak’s testimony, it would appear that Ameren’s

proposal is moot.

13. Mr. Zak testified that over the past 30 years Illinois

EPA has not received any complaints regarding peaker noise. This

claim is somewhat misleading because the proliferation of peaker

plants was virtually non-existent until a few years ago. This

proliferation prompted then Governor Ryan to request the Board to

hold informational hearings to address issues regarding peaker

power facilities back in 2000.’~

14. Mr. Zak also testified that although most stationery

noise sources are not controlled, he provided no facts,

15 Tr. at 62.

16 See, generally, In re: Natural Gas-Fired, Peak-Load

Electrical Power Generating Facilities (Peaker Plants), ROl-lO.
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references or citations for this claim.’7 Certainly, not all

stationary sources of noise need to be controlled if they are

already in compliance with the noise rules and regulations

adopted by the Board. This claim is ambiguous and without merit.

15. Mr. Parzych testified that the additional cost of noise

abatement measures is speculative because Ameren has not

determined the exact noise reduction and other engineering

requirements.’8 The Attorney General’s Office is in complete

agreement with this position and are convinced that most of the

testimony relating to technical feasibility is also speculative

for the same reason.

16. Mr. Parzych also testified that placing the four gas

turbines within a building does not appear to be feasible without

totally redesigning and re-engineering the facility. He said

that the gas turbine units at the facility were designed for

outdoor use only.’9 However, other electric generating

facilities, such as the one in Hillside, are surrounded by walls,

if not totally enclosed. In addition, putting walls around

turbines and other prominent noise-producing equipment (see

paragraph 10) at Ameren’s facility would provide a needed-sound

barrier rather than actually changing the setting from outdoors

17 Tr. at 73.

18 Tr. at 102.

19 Tr. at 103-104.
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to indoors.

17. In response to my request for additional noise testing

at the facility during periods of minimum ambient noise, Mr.

Parzych said that: the minimum ambient noise level occurs late at

night or in the early morning hours and that these times also

coincide with minimum power consumption.2° Firing up peaker

units during periods of minimum consumption is expensive.

Ameren failed to mention that periods of minimum ambient noise

may also occur on Sundays and certain holidays (on hot summer

days, for example) when power consumption is at a high level.

Therefore Mr. Parzych’s inflated cost estimates associated with

the operation of the facility during noise tests do not appear to

be credible.

18. Although Ameren provided many reasons and excuses for

not conducting additional noise tests 21, the Board should keep

in mind that Mr. Zak has tested the peaker units at the facility

for noise emissions in the past, and he is perfectly capable of

doing it again. Ambient noise and weather conditions were

factors in Mr. Zak’s prior set of noise emissions tests and would

have to be factored into future tests.

19. The Board asked Ameren if, prior to construction, it

would have been possible to design the facility to meet the

20 Tr. at 106-107.

21 Tr. at 107-110.
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Board’s noise limitations. Mr. Smith said that Ameren would not

have built the facility if the land across Gif ford Road was Class

A, but he did not say if the facility could have been built to

have met the Class C land to Class A land noise emission

limits.22

20. Mr. Rao of the Board asked Mr. Smith if Ameren included

noise level specifications for turbines when Ameren ordered those

turbines from the manufacturer. Mr. Smith responded that Ameren

worked with the nianufacturer on such specifications, but Ameren

never provided those specifications to the Board or the parties

on the Service List.23 This information is necessary to assess

the adequacy of the noise attenuation equipment furnished with

the turbines.

21. Ameren claimed that a new stack would require full

aerodynamic modeling and significant analytical work.24 In

response to a question from the Board, Mr. Smith indicated that

he did not know if the manufacturer ever did significant

analytical work on the existing stack at the facility.25

Therefore the need for the detailed analytical work on a proposed

22 Tr. at 112-113. The Attorney General’s Office presumes

that the Board’s question meant the noise limitations from Class
C land to Class A land.

23 Tr. at 135.

24 Ameren Petition, page 10.

25 Tr. at 146.
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new stack is purely speculative.

22. Mr. Smith testified that “disturbances in the

downstream flow” could be problematic for NOx burners in the

turbines at the facility. Mr. Smith also suggested that problems

with the NOx burners could lead to problems with Ameren’s Clean

Air Act permit for the facility.26 Both of Mr Smith’s

statements are unclear, very ambiguous, and should not be given

any weight by the Board.

23. In response to questions from the Attorney General’s

Office regarding the construction of an earthen berm as a noise

barrier, Mr. Parzych said that it would work best if it were

built close to new homes on the Realen property.27 Mr. Smith

said that Ameren representatives had brief conversations with

representatives of Realen Homes about construction of a berm but

did not recall a “serious discussion” on the topic.28 Earthen

berms and fences are common techniques for diminishing noise

where industrial areas or expressways are adjacent to residential

areas. However, other than brief conversations, Ameren

essentially ignored the berm/fence option on the Realen property

and never addressed the technical feasibility or economic

reasonableness of these options. In addition, Ameren never

26 Tr. at 151-152.

27 Tr. at 165-166.

28 Tr. at 167.
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addressed whether an effective berm or fence could be constructed

on Ameren’s property along Gif ford Road.

24. The Board questioned the procedures that Ameren used in

the application of the ambient correction factor. There was some

concern about applying the ambient correction factor to. determine

the sound level from one turbine because the ambient may be

subtracted more than once. Ameren indicated that one way around

this would be to operate all four units at once 29, which is what

the Attorney Generals’s Office suggested.

25. Ameren provided testimony that a noise of 80 decibels

at 31.5 Hertz would penetrate houses with closed windows. Mr.

Zak pointed out that passenger jet aircraft exceed this noise.3°

Mr. Zak neglected to say that flight schedules change and that

noise from aircraft that are landing is lower than during take

off. Mr. Zak also neglected to mention if he took his

measurements during a high air traffic period or a low traffic

period. Furthermore, Mr. Zak failed to mention if the jet

aircraft noise was recorded in the area of the facility, near an

airport runway, or at some other location. He also failed to

mention how high up such a jet aircraft would be.

26. Mr. Zak testified that, given the extraneous sound and

29 Tr. at 177-182.

30 Tr. at 217. This is within Ameren’s proposed noise

limits.
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ambient noise in the area of the facility, a six to 22 decibel

increase is reasonable. However, Mr. Zak also said that, absent

extraneous sound and assuming a low ambient noise level, a six

decibel increase would be ,significant and a 22 decibel increase

would be extremely significant.3’ Mr. Zak then conceded that

there are days when the ambient and the extraneous noise is lower

at the facility such as Sundays and holidays (Christmas and New

Year’s Day were mentioned) ~32 These are the same days that many

people do not work and would likely be at home. During the

summer months, people would likely be outside. It is during

these times that people who will living on the Realen property

would likely be subject to noise coming from the Ameren facility.

27. Ameren did not mention during the hearings that it and

U.S. Can Corporation sued Realen Homes, two municipalities, and

others regarding the zoning change for the property that Realen

owns.33 A copy of the amended complaint in that case (without

the voluminous attached exhibits) is attached as Exhibit A. The

Attorney General’s Office has recently learned that all or some

~‘ Tr. at 228-230

32 Tr. at 233-235

~ See Cook County Circuit Court Case No. 2003-CH-1l307:
Ameren Energy Development and United States Can Co. v. Dennis M.
Nolan, City of Elgin, Realen Homes, Village of Bartlett,
Catherine Melchert, Michael Airdo, TL Arends, Sherry Boormann’,
Thomas Floyd, and John Kavouris. Complaint filed on July 8,
2003. Amended complaint filed on October 15, 2003.
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of the parties in this matter have reached or are about to reach

an out-of-court settlement involving a sound and light easement

on the property now owned by Realen. However, the easement does

not excuse Ameren’s deficient petition.

28. In the conclusion to a report submitted as support for

Arneren’s petition, Mr. Parzych wrote, “It is probable that a

building would be required over the gas turbines, generators, and

inlet ducting to approach the Illinois Daytime Noise Regulations

and mitigate the mid frequency issues.”34 The Attorney General’s

Office supports this concept and believes that Ameren should

develop the engineering design for such a building incorporating

the appropriate acoustical specifications to achieve the required,

noise attenuation.

29. In conclusion, Ameren’s petition should be denied

because, inter alia,

a. Ameren has not conducted bona fide technical

feasibility and economic reasonableness studies of available

noise control technologies for the facility.

b. Ameren has not demonstrated that the facility is

fundamentally and significantly different than other similar

~ See Analysis and Results of Acoustical Measurements Taken
Near the Ameren Elgin, Illinois Power facility During the
Operation of the Unit 4 SWSO1D5AGas Turbine, Power Acoustics,
Inc., David J. Parzych, P.E., June 20, 2003. Submitted as part
of petitioner Ameren’s documents in anticipation of hearing for
Board docket R04-ll, December 3, 2003 (written report No. 2)
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facilities. The Ameren facility does not deserve a set of site-

specific regulations which are more lenient that the Board’s

generally applicable regulations.

c. Ameren did not provide a responsive answer to the

Board’s question regarding the possibility of designing the

facility to meet the Board’s Class C to Class A land use

limitations.

d. Ameren did not conduct noise measurements at times

when ambient and extraneous noise would likely be at their

lowest.

e. A site specific rule for Ameren might set a

precedent in that other peaker power plants may petition the

Board to be exempt from the Board’s generally applicable noise

regulations.

f. Generally recognized and accepted engineering

designs are currently available for acoustical attenuation

systems applicable to the Ameren facility. Ameren should conduct

an engineering evaluation of such systems rather than receiving

relief from the Board’s generally applicable noise regulations.

30. I am submitting an updated and more accurate resume

(Exhibit B) which should replace the one that I submitted at the

hearing.

14



Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN,
Attorney General of the State
of Illinois

MATTHEWJ. DUNN, Chief
Environmental Enforcement!
Asbestos Litigation Division

ROSEMARIECAZEAU, Chief
Environmental Bureau
Assistant Attorney General

~HOWARDCHINN
Professional Engineer
Environmental Bureau
188 W. Randolph Street, 20th Floor
Chicago, IL 60601
(312) 814-5393

BY:
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IN THE CIRCUIT COURT OF COOK COUNTy~Th~LJ,NOIS
COUNTY DEPARTMENT - CHANCERY DIVlSION-~

AMEREN ENERGYDEVELOPMENT . . . ~

COMPANY, an Illinois Corporation, AMEREN
ENERGY GENERATINGCOMPANY, an
Illinois Corporation, and UNITED STATES
CANCOMPANY, a DelawareCorporation, Gen.No. 03 CH 11307

Plaintiffs,

The VILLAGE OF BARTLEU, an Illinois A
Municipal Corporation,CATHERINE J. _____________

MELCHERT, Village President, MICHAEL
AIRDO, T.L. ARENDS, SHERRYBORMANN,
THOMASA. FLOYD, JOHNKAVOURIS, and
DENNIS M. NOLAN, Village Trustees,
REALEN HOMES L.P., a Pennsylvania
Limited Partnership,and theCITY OF ELGIN,
an Illinois Municipal Corporation,

Defendants.

FIRST AMENDED COMPLAINT OF AMEREN ENERGY
DEVELOPMENT COMPANY AND AMEREN ENERGY

GENERATING COMPANY FOR DECLARATORY JUDGMENT
AND OTHER RELIEF

Now come Plaintiffs, Ameren Energy DevelopmentCompany,an Illinois Corporation,

and Ameren EnergyGeneratingCompany,an Illinois Corporation,by theirattorneys,Schnell,

Bazos,Freeman,Kramer,Schuster& VanekandSchiff, Hardin & Waite, andfor theirComplaint

For Declaratory JudgmentAnd Other Relief against Defendants,The Village of Bartlett,

CatherineJ Melchert, Michael Airdo, T.L. Arends, SherryBormann,ThomasA. Floyd, John

Kavouris,DennisM. Nolan,RealenHomesL.P., andtheCity of Elgin, state:

PARTIES

1. Ameren Energy Development Company, and Ameren Energy Generating

Company(collectively, “Ameren”), are the owners/operatorsof an electric powergenerating



plant locatedat 1559Gifford Road,Elgin, Cook County, Illinois, which location is directly eastof

the propertydescribedin paragraph6 of thisComplaint(the“Subject Property”),

2. The Village of Bartlett (“Village”) is an Illinois municipal corporation with its

principaloffices locatedat 228 SouthMain Street,Bartlett, Cook County,illinois.

3. The individuals namedherein,CatherineJ. Meichert, MichaelAirdo, T.L. Arends,

Sherry Bormann, ThomasA. Floyd, John Kavouris, and Dennis M. Nolan, are the Village

Presidentand membersof the Village Board of Trustees(“Village Board”), respectively,of the

Village.

4. Realen Homes, LP (“Realen”) is a PennsylvaniaLimited Partnershipdoing

businessin the Village, and is the ownerof the SubjectProperty. Realenis in the businessof

developing,building andselling residentialhomesto thegeneralpublic.

5. The City of Elgin is an Illinois Municipal Corporationwith its principal offices at

150 DexterCourt, Elgin, Kane County, Illinois, whoseboundariesabutthe SubjectProperty,and

who appearedand madecommentto theVillage on the Petitiondescribedin this Complaint.

REALEN’S PETITION TO THE VILLAGE

6. The Subject Propertyis a vacant parcel of real estateapproximately 121.6acres

in size, located on the northwest corner of West Bartlett Roadand Gifford Road. The Subject

Propertyis legally describedin Exhibit A attachedhereto,and incorporatedhereinby reference

as if fully set forth.

7. The SubjectPropertyconstitutesa portion of the propertyformerlyproposedfor

useasa baleful operationby theSolid WasteAgencyof Northern Cook County(“SWANCC”).

8. On or about October 16, 2002, Realen submitted a petition to the Village

requestingthat the Village (a) annexthe SubjectPropertyand rezoneit from the ER-I Estate

Zoning District (the district to which it is automatically zoned upon annexation)to the PD

Planned DevelopmentZoning District; (b) grant a special use permit for a Planned Unit

Developmentfor multi-family and single-famiLyhousingon theSubjectPropertyto bedeveloped
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in accordance with a Preliminary Flat and Preliminary PUD Plan; and (C) approve a Preliminary

Platof Subdivisionfor theSubjectProperty(the“Petition”).

9. At the time the Petition was fled with the Village, the Subject Propertywas

locatedin unincorporatedCook County, and wasclassified in the 1-2 GeneralIndustrialDistrict

of Cook County. . .

10. The Village, as requiredby law and its ordinances,scheduleda public hearing

before the ‘Village’ of Bartlett Plan Commission (“Plan Commission”) for the purpose of

consideringRealen’sPetition.

11. The Plan Commissionconducteda public hearingon the Petition on February

13,2003.

12. Following said public hearing,thePlan Commissionrecommendedto theVillage

BoardofTrusteesthat thePetition bedenied.

13. On April 10, 2003, the Plan Commissionconducteda secondpublic hearingon

.thePetition.

14. Following said public hearing,the Plan Commissionagainrecommendedto the

Village Boardthat thePetition bedenied.

15. On June3, 2003, theVillage Board conducteda public hearingon the proposed

annexationagreementconcerningthe Subject Property (the “Annexation Agreement”). The

Annexation Agreementconsideredat the public hearingconditionedthe proposedannexation

on the adoption of an ordinanceby theVillage rezoningthe Subject Propertyfrom the ER-I

Estate ResidenceDistrict to the PD PlannedDevelopmentZoning District, and granting a

special use for a multi-family and single family residentialproject thereon. The Annexation

Agreementalso containeda provision requiringthepaymentof Two Million Dollars ($2,000,000)

from Realento theVillage labeledasan “AnnexationFee.”

16. Immediatelyfollowing the public hearingon June3, 2003, theVillage Board held

a regularmeetingandtookthefollowing actions:
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i) rejected the negative recommendationof the Plan Commission

regardingthe Petition;

ii) enactedOrdinanceNo. 2003 — 61 (a copy of which is attached

hereto and incorporated herein as Exhibit B) approving the

AnnexationAgreement(which is attachedto saidExhibit B);

iii) enactedOrdinanceNo. 2003 — 62 (a copy of which is attached

heretoand incorporatedhereinasExhibit C) annexingthe Subject

Propertyinto theVillage;

iv) enacted OrdinanceNo. 2003 — 63 (a copy of which is attached

hereto and incorporated herein as Exhibit D) rezoning the Subject

Property from the ER-I Estate Residence District to the PD

Planned Development Zoning District; granting a special use

permit for a PlannedUnit Developmentto be developedon the

Subject Property; approving the Preliminary Site Plan and

PreliminaryFlat of Subdivisionfor the SubjectProperty;approving

the constructionof 210 single family homesand 119 townhome

units on the Subject Property; and requiring Realento pay the

Village thesumof $2,000,000asan “Annexation Fee”.

SURROUNDING LAND USES

17. The areaimmediatelysurroundingthe SubjectPropertyis heavily industrial:

a. Ameren’sproperty is to theimmediateeastof theSubjectProperty,and is

classifiedfor industrial use.

b. To thenortharethefollowing uses:

i) GE Capital Module Space,a storagefacility for rental of sales

trailers.
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ii) Concrete Specialties, a facility for fabrication of concrete products,

with outsidestorageof products.

iii) Bluff City Materials,a quarryandmining operation.

c. To the eastarethefollowing uses: ‘ . .

i) BFI WasteSystems,a facility for truck repair.

ii) CommonwealthEdisonhigh power linescorridor.

iii) E, E & J Railroadtracks.

iv) Midwest Compost, a waste disposaland yard wastecomposting

site.

v) Material Handling, a trucking facility.

d. To thesoutharethefollowing uses:

i) Fru-Con Construction, a construction company and outside

storage yard.

ii) U.S. Can, a manufacturing facility, with 20 loading docks.

e. To thewestarethefollowing uses:

I) The remainderof the formerSWANCC property, to be utilized for

a nature preserve.

18. The predominant industrial character of the area creates heavy truck traffic and

othervehicular traffic on Gifford Roadand WestBartlettRoad. Thequarryandmining operation

contributesa greatnumberof dumptrucksandheavyequipmenttrucks. U.S. Can’s’ operations

contributemany tractor trailer trucks. Gifford Road also servesas an alternativeroute for

vehicleandtrucktraffic travelingsouthfrom LakeStreet,Route20.

19. Thereareno proximateresidentialusesto thenorth, west, or eastof the Subject

Property. The SubjectPropertyis boundedon thesouth by WestBartlett Road.
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AMEREN’S PROPERTY AND FACILITY

20. ‘ The property owned by Ameren is approximately 27.537 acres and is located

directly across Gifford Road, to the east of the Subject Property. It is separated from the

Subject Property only by Gifford’Road, a two lane1non-dedicatedright-of-way.

21. Prior to the filing of the Petition, and .at all relevant times, Ameren’s property has

been classified by the City of Elgin within its P1 Planned Industrial District for useas an electric

powergenerating facility.

22. At the time that Ameren (a) acquired its property, (b) petitioned the City of Elgin

to classify it in the P1 Planned Industrial District for useas an electric power generating facility,

and (c) constructed such facility, the Subject Property was classified in the 1-2 General

Industrial Zoning District of Cook County.

23. The electric power generating facility on Arneren’s property consists of

combustionturbine generatorunits with a current capacityof 540 megawattsof output (the

“CTG Units”); equipmentrelatedto the operationof the CTG Units including, without limitation, a

generatorstep-up transformer, diesel fuel generators,generator leads, switch yard and

equipmentnecessaryfor its operation, turbines, transformers,generators,detention pond,

auxiliary power transformerfor ‘station services, natural gas pressureregulation metering

station,demineralizedwaterstoragetank, demineralizertrailer, waterpump houses,raw water

storage tank, natural gas in line heater, oil water separator, and computerized process control

system; and service buildings to provide office space,parts storage,maintenanceshop space,

electrical equipmentroom, personnelfacilities, and other ancillary equipmentand, systems

neededto operateandmaintainthe facility.

24. Amereninvestedover $200 million for the purposeof acquiringand developing

the. Ameren Property.
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25. The normaland usualoperationof Ameren’sfacilities generatesnoisewhich is

subjectto the rules and regulationsof the‘Illinois Pollution Control Board (IPCB), which are

found at 35 Ill. Adm. CodePart901.

26. The IPCB rules and regulationsprovide for different standardsand limitations

dependingon the natureand useof adjacentland, and in particular,sethigher standardsand

li,mitations when the adjacentland is classified asClassA receiving land which includes land

usedas“residential,” as is the Subject Property,ratherthan as ClassC receiving land which

includeslandusedasindustrial.

27. The actionof the Village in classifying the SubjectPropertyin a ‘zoning district

which allows residential uses, and further, in permitting residential uses thereon, subjects

Amerento the higherstandardsandgreaterlimitations of IPCB rulesand regulationswhich are

applicableto adjacentresidentialuses,as distinguishedfrom industrial uses. The IPCB noise

regulationscontainno noiseemissionlimitations for noiseemitted from anyClassC landto any

receiving ClassC land. Therefore,the actionsof theVillage rezoningtheSubjectPropertyto a

residentialusemayadverselyimpacttheoperationof Ameren’sfacilities andwill unduly infringe

upontheability of Amerento freely andfully enjoytheuseof its property.

COUNT I

DECLARATORY JUDGMENT

28. Ameren restates,reallegesand incorporatesthe allegationsin paragraphs1

through27asif fully setoutin this paragraph28.

29. The Village’s actions in June 2003 in approving Realen’s request for the

executionof theAnnexationAgreement,rezoningof theSubjectProperty,and thegrantingof a

special usepermit for the SubjectPropertyarearbitrary,capricious,andunreasonableandbear

no substantialrelationshipto thepublic health,safety,andwelfarefor reasonswhich include but

are not limited to the following:
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i) The Village’s actions are (as the Village itself expressly

recognizesin Ordinance No. 2003-63 and in the Annexation

Agreement) incompatible with ‘and contradictory to the

ComprehensivePlanof theVillage.

ii) There is no public needin the Village for the single-family arid

multi-family uses proposed by Realen and approved by the

Village. There are numerousother residentialdevelopmentsin

the Village, and there.is no public needfor additional residential

usesat thelocation of theSubjectProperty.

iii) The Village’s actionsare incompatiblewith the existing usesand

zoningof adjacentandnearbyproperties.

iv) The Village’s actionsareinconsistentwith the characterand trend

of development for the area.

v) The Village’s actionswill havea substantialadverseimpacton the

valueof surroundingproperty, including Ameren’sproperty.

vi) The Village’s actionswill causeAmerento suffer substantialloss

in the value of its property by interfering with the use and

enjoymentof its property, and, in particular, its ability to fully

operateand utilize its electricpowergeneratingfacility.

vii) The Village’s actionswill causeAmerento suffer substantialloss

in the value of Ameren’spropertywithout any compensatinggain

to thepublic.

viii) TheVillage’s actionsdo not promotethe health,safety,morals,or

generalwelfareof thepublic.
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ix) The Village’s actions has worked and will continue to work

irreversibleand irreparableharmon’ Amerenwithout dueprocess

of law.

30. Amerenlacks anyadequateremedyat law.

31. ‘ By virtue of the foregoing, a real and substantial.controversyexists between

Arnerenand Defendantsherein andpursuantto the provisionsof Section2-701 of the Illinois

Codeof Civil Procedure,it is just andproperthat this Courtentera declaratoryjudgmentsetting

forth the rights of the parties herein and declaring the actions of the Village in June 2003

approvingtheexecutionof theAnnexationAgreement,rezoningthe SubjectPropertyto the PD

Planned Development District, and granting a special use permit for a Planned Unit

Developmentfor theSubjectPropertyto be void, unenforceable,andcontraryto law.

WHEREFORE,Amerenpraysfor thefollowing relief:

a. that this Court find, determineanddeclarethatthe‘June 2003ordinances

of the Village approving the execution of the AnnexationAgreement,

rezoningthe SubjectProperty, and grantinga special use permit for the

SubjectPropertyarearbitrary, capricious,andunreasonable,andbearno

relationshipto the public health, safety, morals,andgeneralwelfare,and

that said ordinances are therefore unconstitutional, void, and

unenforceable;

b. that this Court preliminarily and permanentlyenjoin and restrain the

Village and Realen and all of their respective officials, agents, and

employeesfrom applyingor obtainingthe benefitsundertheprovisionsof

the June2003 ordinancesof the Village approvingthe executionof the

Annexation Agreement,rezoning the Subject Property, and granting a

specialusepermitfor the SubjectProperty;
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r.

c. thatAmerenbe awardedjudgmentagainsttheDefendantsto this CountI

for its reasonableattorneys’feesand costs incurred in relation to this

CountI; and

d. that this Courtgrantsuchotherrelief as it deemsjust andequitable.

COUNT II , ‘ .

DECLARATORY JUDGMENT - CONTRACT ZONING

32. Ameren re-states,re-allegesand incorporateseachand all of the allegationsset

forth in ParagraphsI through27 aboveasif fully setout in this Paragraph32.

33. The Village Board of Trusteesrequired,as a condition to the annexationand

rezoningof the SubjectProperty, thatRealenpaythe Village a special “Annexation Fee” in an

amountequalto Two Million Dollars ($2,000,000.00). . ‘

34. Said fee was exacted solely and specifically to reimburse the Village for

approximately.$2,000,000in legal feesand other expensesincurred by the Village several

yearsagoin connectionwith aseriesof lawsuitsopposingthe approvalandconstructionby the

SWANCCof a baleflll operationon theSubjectProperty(aswell ascertainpropertyadjacentto

theSubjectProperty).

35. Said fee was not required under any existing Village ordinance,and was not

calculatedon any uniform or pro ratabasis.

36. On information and belief, the Village haschargedno other applicantsuch a

large, lump sumfeeasa conditionfor zoningof propertyuponannexationto theVillage.

37. There is no relationshipbetweenRealen’scurrentproposalfor the development

of the Subject Propertyand the $2,000,000fee demandedby the Village; the fee is simply

intended to reimbursethe Village for the feesand expensesit incurred during the unrelated

balefill litigation. /

38. The actionsof the Village approvingthe annexationandrezoningof the Subject

Property,and grantinga specialusefor thedevelopmentof multi-family andsingle-family uses
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thereon constitute illegal contract zoning, in that they wereundertakensolelyfor the purposeof

collectingsaidextraordinaryfee,andnot for properzoning purposes.

WHEREFORE, Ameren seeksthefollowing relief:

a. that this Court find, determine and declare that theJune 2003ordinances

of the Village approving the execution of the Annexation Agreement,

rezoningtheSubjectProperty,andgrantinga special usepermit for the

SubjectPropertyarearbitrary, capricious,andunreasonable,andbearno

relationshipto thepublic health,safety, morals,andgeneralwelfare, and

that said ordinances are therefore unconstitutional, void, and

unenforceable;

b. that this Court preliminarily and permanentlyenjoin and restrain the

Village and Realen and all of their respectiveofficials, agents,and

employeesfrom applyingor obtainingthe benefitsundertheprovisionsof

the 2003 ordinancesof the Village approving the execution of the

Annexation Agreement, rezoning the Subject Property, and granting a

specialusepermitfor theSubjectProperty;

c. thatAmerenbe awardedjudgmentagainstthe Defendantsto this CountII

for its reasonableattorneys’ fees and costs incurred in relation to this

CountII; and

d. that this Courtgrantsuchotherrelief asit deemsjustandequitable.

COUNT ill
WRIT OF CERTIORARI

39. Ameren re-states,re-allegesand incorporateseach and all of the general

allegationssetforth in ParagraphsI through27 aboveasif fully set out in this Paragraph39.

40~ Ameren seeksreview of theVillageTs decisiongrantinga specialuse for multi-

family andsingle-familyhousingon theSubjectPropertyon the basisthat:
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i) the Village’s decision is contrary to the provisions of law, including

without limitation, the Illinois Municipal Code,’ Section 65 ILCS

5/11-13-1.1, and the, requirementsof Section 10-13-8 of the

Bartlett Municipal Code, and is thereforearbitrary, capricious,and

unreasonab!e;’and

ii) the Village’s decision is against the manifest weight of the

evidence.

WHEREFORE,Amerenseeksthefollowing relief:

a. that the decision of the Village be judicially reviewed by this Court on

Ameren’sapplicationfor writ of certiorari;

b. that this Court find, determineand declarethat thedecisionof the Village

grantingRealena special usepermit was in contraventionof law, was

arbitrary, capricious,and unreasonable,and bearsno relationshipto the

public health,safety, morals,andgeneralwelfare, andthatsaid decision

is thereforeunconstitutional,void, andunenforceable;

c. that this Court reverseand setaside in its entirety the decision of the

Village grantinga specialusepermit;

d. that this Court preliminarily and permanentlyenjoin and restrain~the

Village and Realen and all of their respectiveofficials, agents,and

employeesfrom applying or obtainingthe benefitsof the decisionof the

Village approvingthe specialusepermit;

e. that Ameren be awarded judgment against the Defendants for its

reasonableattorneys’feesand costsincurred in relation to this Count Ill;

and
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f. that thisCourtgrantsuchotherreliefas it deemsjust andequitable.

Respectfullysubmitted,

AMERENENERGYDEVELOPMENTCOMPANY,
AMEREN ENERGY GENERATING COMPANY,
Plaintiffs

~y ~ )~J~1__

Robert I. Berger
Ruth E. Krugly
SCHIFF HARDIN & WAITE
6600 Sears Tower
Chicago, IL 60606
312-258-5500
Attorney No. 90219

Mark Schuster
SCHNELL, BAZOS, FREEMAN,KRAMER,
SCHUSTER & VANEK
1250 Larkin Avenue#100
Elgin,lL60123
847-742-8800
Attorney No. 91508

CH2\ 1047131.3
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EXHIBIT

I. ~
RESUMEOF

HOWARD 0. CHINN, P.E.

PROFESSIONAL EXPERTENCE

Employedby theIllinois AttorneyGeneral’sOffice in theEnvironmentalDivision sinceApril
1971 functioningasanenvironmentalinvestigator,technicaladvisor,expertwitness,litigation
supportstaff, complianceprogramanalyst,administrationof technicalconsultantcontracts,and
conductsengineeringinspectionsof industrialandchemicalfacilities, andotherpollution
sources.

PROFESSIONAL LICENSES

Licensedby theStateof Illinois asaProfessionalEngineerin 1969undertheIllinois Professional
EngineeringPracticeAct of 1989, 225 ILCS 325.

Also licensedto practiceby the StateOf Indiana,the Stateof MichiganandtheStateof
Wisconsin.

SIGNIFICANT OR NOTEWORTHY CASES RELATED TO NOISE

1. Assignedto investigatecomplaintsof allegednoisefrom theHinesVeterans
AdministrationHospital in theearly 1970s. Investigationdeterminedthatthesourceof
thenoisewasemanatingfrom thewatercoolingtowersinstalledon theroofofthe
building. A meetingwith thehospital’sadministratorsandstaffresultedin theinstallation
ofsoundattenuationequipmenton thefanswhich wasthesourceof thenoise.

2. Assignedto investigatetheallegednoisefrom ahospitallocatedin Naperville,Du Page
County. Theinvestigationdiscoveredthat thesourceofthenoiseemissionwas from a
watercooling towerlocatedon thehospitalgrounds.Theagreedcomplianceplanwasto
relocatethecooling tower to adifferent area.

3. Conductedajoint investigationwith Mr. GregZak, JEPA,ofcomplaintsfrom neighbors
ofa grainstoragefacility. Theinvestigationresultedin an enforcementproceeding
againstSeegersGrainbeforetheBoardin docketPCB88-199. Therespondent
implementedanoisecontrolprogramrecommendedby Mr. Zakpursuantto a stipulation
filed with theBoard.

4. Investigatedcomplaintsofneighborsof K-S Concrete’sasphaltplant locatedin Elmhurst,
Du PageCounty. Thecomplaintsweredirectedat theallegedsourceofnoise,odors,and
dustcomingfrom the siteoftheasphaltplant. Mr. GregZak assistedin the investigation
ofthenoiseemissions.A conferencewith K-S andtheirattorneysculminatedin a
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resolutionoftheallegationswhichwasincorporatedin aconsentdecreefiled with the
court in Du PageCounty. Oneprovisionofthe consentdecreerequiredthatK-5 retainan
independentnoiseconsultantacceptableto theAttorneyGeneral’sOffice to conduct
noise measurementsandto makerecommendationsto K-5 to mitigatetheemissionsof
noisefrom theirsite.

5. In a settlementof anenforcementactionagainsttheRobbinsResourceRecovery
Company,amunicipalwasteincineratorlocatedin theVillage ofRobbins,theAttorney
General’sOffice developedan extensiveand comprehensiveengineeringcompliance
programwhichwasincorporatedin aconsentdecreefiled in thecircuit courtof Cook
County. One element of this program requires that the facility conduct an acoustical
engineeringanalysisof thepotentialnoisesourcesandprovideareportto theAttorney
General’sOffice andtheTEPA for approval.Thefacility wasrequiredto implementthe
appropriateattenuationmeasuresprior to commencementofoperations,andto performa
poststart-upnoisesurveyto verify compliancewith theapplicableemissionlimits in the
noiserules. Robbins,with theconcurrenceofthe AttorneyGeneral’sOffice, retainedthe
firm of ThunderHearing& NoiseAssociatesto conductthefield noisemeasurements.

6. Investigationofcomplaintsfrom neighborsoftheMolineCorporationin St. Charles,
Kane County,amalleableandgray iron foundry.Complaintsallegedtheemissionof
noise,dustandodorsfrom the facility. Mr. GregZak assistedin thenoiseinvestigation
andrecommendeda numberofnoiseabatementmeasuresto thedefendant.

7. Investigatedcomplaintsof allegednoiseemissionsfrom theAusteelLemontCompany,
Lemont,CookCounty. Austeeloperatesagrey iron foundry utilizing arcfurnaceswith a
baghouseto control theemissionof particulatematter.Themajorsourcesofnoisewere
thearcfurnacesandtheblower on thebaghouse.Following an inspectionoftheplant
facilities andameetingwith themanagementof thecompany,theAttorney General’s
Office recommendedthatAusteelretainan independentacousticalconsultant,acceptable
to theAttorneyGeneral’sOffice, to conducta surveyofthefacility to identify and
characterizethe dominantnoiseswithin theplant siteandoff-site locationsnearthe
receptor.Austeel,with the concurrenceof theAttorney General’sOffice, retained
George Kamperman, P.E. of Kamperman Associates Inc. to conduct the survey and
analysis. I waspresentto witnesstheon-siteplant survey. Theplant operatedduring the
night timehoursto takeadvantageofthe lowerelectricalrate. A reportofthesurveyand
analysissubmittedto Austeelwasalsoprovidedto theAttorney General’sOffice for
approval.Theconclusionof thereportindicatedthatAusteelwasnot thesourceofthe
noisewhichgaverise to thecomplaintsfrom theneighbors.

8. Investigatedcomplaintsofnoisefrom askeetandtrapshootingclublocatedin Lake
County. TheAttorneyGeneral’sOffice retainedtheconsultingfirm of ThunderHearing
& NoiseAssociatesto conductnoisemeasurementsofthe impulsivesoundgenerated
from shotgunsusedin shootingclay targets.
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9. Joint investigationwith IEPA of complaintsfrom aneighborofa night club in theOld
Townneighborhood.Thecomplainantindicatedthatthenoiselevel risesastimegets
later in theevening.Thecomplainantsharesa commonwall with thenight club. Noise
measurementsweretakenby theJEPAat thecomplainant’shomeandalso outdoors
duringthemidnighthoursduringHalloween. IEPA andtheAttorneyGeneral’sOffice
metwith theownersofthenight club andrecommendedthat theyneededto implement
measuresthatwould mitigatethetransmissionofnoiseto theirneighbor’,shomeandto
theoutdoorsthroughtheventsin theceiling. TheAttorneyGeneral’sOffice receivedno
furthercomplaints.

10. InvestigatedandinspectedtheHillside Quarry,locatedin theVillage ofHillside, in
responseto complaintsfrom nearbyresidentsallegingimpulsivenoiseemissionsand
damageto homesfrom groundvibrationsduetheblastingoperationsusedin fracturing
therocksatthe quarry. Thequarryoperatorsmodifiedtheirblastingproceduresusinga
sequentialdetonationprocessandagreedto usesmallerchargesandmoreboreholes.
Thequarry hasbeenclosedandthesite is now asanitarylandfill. An electricgenerating
plantburninglandfill gasis currentlyin operationat the landfill. Thegenerators,gas
compressorsandotherancillaryequipmentareenclosedin abuilding. Thebuilding is
without aroof. Thenoiselevel insidethebuilding wasvery noticeableandrequired
hearingprotection. Outsidethebuilding thenoiselevel wasbarelyaudible.

11. Conductedajoint investigationandsite inspectionwith theCook CountyState’s
Attorney’sOffice in responseto complaintsof noisefrom theVitran Express(formerly
OverlandTransportation)truckingterminallocatedin Palatine. SeeBoarddocketPCB
98-81. Therecordofthe Boardindicatedthatthreeexpertwitnessestestifiedon behalfof
complainants- GregZak, Tom ThunderandRogerHarmon. Thesite inspection
discoveredthatthetruckterminalfailedto implementthecomplianceprogramas
requiredunderthePCB98-81Boardorder. IEPA andtheAttorneyGeneral’sOffice met
with theterminalmanagerto determinethereasonfor noncompliance.

12. . Testifiedasan expertwitnessfor theStateofIllinois in docketPCB72-49,
Environmental Protection Agency v Harris andCompany(locatedin ChicagoHeights,
Cook County). Thiswasanairpollution enforcementcaseinvolving abrassandbronze
foundry. All hearingswereconductedattheJohnMarshallLaw Schoolby the late
ProfessorMelvin B. Lewis, BoardHearingOfficer. ThereportoftheHearingOfficer
containsthefollowing statement:

“Accordingly, theHearingOfficer reportsthat Mr. Wolfsonwas
substantiallya less crediblewitnessthanMr. Shinn.(misspelled)
The HearingOfficer doesnotbelievethatMr. Wolfson’s testimony
shouldbe rejectedin its entirety,but thatany conflict betweenhis
andthat ofMr. Shinnshouldberesolvedin favor of Mr. Shinn.”
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13. TheAppellateCourtofIllinois, First District, FourthDivision renderedanopinion that
I wasqualifiedto offer experttestimonyin an enforcementproceedingbeforethecircuit
courtof CookCounty. SeePeoplev. Steelco,22 Ill. App. 3d 582; 317N. E. 2d 729
(1974). Basedon the Steelcoopinion,I haveprovidedexperttestimonyin anumberof
otherenforcementhearingsbeforetheBoardandthe Circuit Courtsin Illinois. To wit:

a. In 1977, I wasassignedto assistin the litigation ofanenforcementcaseagainsta
hazardouschemicallandfill own andoperatedby theEarthlineCorporation
locatedin theVillage ofWilsonville in MacoupinCounty. Thetrial hearings
lastedoveraperiodof oneyear. Thecourt ruled in favor oftheplaintiffs and
grantedthereliefthat wasrequestedin thecomplaint. Thecourtorderedthe
defendantsto exhumethewasteburiedin thetrenchesandrestorethesiteto its
originalcondition. The defendantsappealedto theappellatecourtandthen to the
Illinois SupremeCourt. In both casesthecourtsruledagainstthedefendants.The
casedemonstratesprospectivenuisancebecausethepleadingsallegedthatthe
landfill wouldnot containthewasteburiedin thetrenchesasclaimedby the
defendant.Thelandfill wassubsequentlyacquiredby theSCA Services,andthen
WasteManagementInc. I coordinatedthefield investigation,conductedsite
inspections,collectednumerouswatersamples,andcoordinatedtheexploratory
excavationof amine subsidencefractureto disprovethedefendants’claim that
thesefracturestendto healovertime. In addition,I providedtestimonyon the
field investigations,diagramedthetrenchesdepictingthe locationsofthedrums
andtheircontents,andpointedout thepotentialfor comminglingof incompatible
chemicals.This caseis partof atextbookbeingusedin environmentallaw classes
to teachnuisance.I havespokento environmentallaw classeson this point.

b. I providedexperttestimonyin anair pollution enforcementcaseinvolving a
facility locatedin theVillage ofMontgomery, Kane County. Thefacility
received,storedandprocessedanhydrousammoniainto aqueousammonia.
Complaints from a nearbyindustrialfacility resultedin an inspectionby theIEPA
andan enforcementreferral to theAttorney General’sOffice. My experttestimony
presentedin theKaneCountyCircuit Court identifiedthedeficienciesin the
equipmentandlistedrecommendationsmadeto defendantsto remediatethose
deficiencies.

c. I providedexperttestimonyin an enforcementcaseinvolving atire grindingand
storagefacility locatedin theVillage of NorthAurora,KaneCounty.Denseblack
smokefrom tire fires at that facility wasvisible manymiles away. My expert
testimonycenteredon thechemicalcompositionof the emissionsfrom tire fires
andthepropensityfor re-ignitionfrom spontaneouscombustionof theoils that
exudefrom thetires from theheatofthefire. My testimonyprovidedthe
foundationfor anIEPA toxicologistto testify on thepotentialadversehealth
effectsfrom theemissionsoffires involving theincompletecombustionof
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rubber.

d. Providedexperttestimonyin an enforcementcaseagainstStonehedge,Inc., ade-
icing saltstoragefacility allegedto haveexceededthemaximumallowableon -

sitestoragelimit of50,000lbs. Theexperttestimonywasbasedon mathematic
calculationsusingestimateddimensionsofan irregularly-shapedstoragepile
(providedby theMc HenryCountyHealthDepartmentandtheIEPA inspector)
andthepublisheddataon thebulk densityandangleofreposeofde-icing saltto
arrive attheapproximateweightofthesaltpile. The Mc HenryCountycircuit
courtcertifiedmeasanexpertin MaterialHandlingEngineering.Thecourtand
thedefendantsacceptedtheresultsofthecalculationswithout challenge.

e. Providedexperttestimonyin an odornuisanceenforcementcaseinitiatedby the
AttorneyGeneral’sOffice involving arubbermatmanufacturerlocatedin the
Village ofGenoain DeKalb County. TheDeKalb Countycourtcertifiedmeas
anenvironmentalengineeringexpertandallowedmy testimonyto rebutthe
testimonyofthedefendant’sconsultant.Thecourt foundthatthedefendant,the
HumaneManufacturingCompany,wasthe sourceof theodorsthatcausedan
unreasonableinterferencein thesurroundingneighborhoodandissuedaceaseand
desistorderto stop theodors. Thedefendantceasedoperationsin Genoaand
movedtheirmanufacturingoperationsto anotherplantin Wisconsin. The
defendantalsopaidapenaltyto the State.

f. Conductedajoint investigationandsiteinspectionwith theCook CountyState’s
Attorney’sOffice in responseto complaintsof noisefrom theVitran Express
(formerly OverlandTransportation))truckingterminallocatedin Palatine.This
sitewasthesubjectofcitizens’ complaintbeforetheBoard. TheBoardissuedan
orderin docketPCB 98-81 for Vitran Expressto ceaseanddesistfrom further
violationsoftheAct andBoardregulationsandto implementan extensiveand
comprehensivecomplianceprogramto abatethenoisefrom theoperationsofthe
terminal. TheBoard’srecordindicatedthat threeexpertwitnessestestifiedon
behalfofcomplainants;GregZak, ToniThunderandRogerHarmon. A
subsequentsite inspectionby theAttorneyGeneral’sOffice discoveredthat the
truckterminalfailed to implementthecomplianceprogramasrequiredunderthe
PCB98-81 Boardorder. TheAttorneyGeneral’sOffice subsequentlydetermined
thatVitran wasre-locatingits Palatinefacility.

PRIVATE SECTOR PROFESSIONAL ENGINEERING EXPERIENCE

Vice-Presidentof SturmEngineers,Inc., Managerof theMechanicalEngineeringDept.,and
EngineeringProjectManager.

Was responsiblefor the engineeringdesignof theprocessequipmentandsystemsat theCurtiss
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Candy(StandardBrands)plant locatedin FranklinPark,CookCounty. (now ownedby Nestle)

Retainedby theKitchensof SaraLeeBakeryin Deerfieldto trouble-shootandcorrectdesign
deficienciesin theirautomatedbakeryoperations.

Retainedby theCorn ProductsCompanyto designtheexpansionoftheir corn steepingplant in
Kansas City, KS., and received many assignments to provide the engineering design services for
theircustomersto install bulk storageandmaterialhandlingsystemsfor cornstarchandcorn
sugar.

Retainedby theKellogg CompanyofBattleCreek,MI to providethe engineeringservicesto
designanewcerealplant in Memphis,TN.

Retainedby theMasoniteCorporationto investigatethecauseoffrequentfires andexplosionsin
theirboardplantin Towanda,PA. Submittedareportdetailing thecauseandrecommended
changesto theprocessto mitigatethepotentialhazards.
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CERTIFICATE OF SERVICE

I, JOEL J. STERNSTEIN, an Assistant Attorney General,

certify that on the
10

th day of March 2004, I caused to be served

by First Class Mail the foregoing to the parties named on the

attached service list, by depositing same in postage prepaid

envelopes with the United States Postal Service located at 100

West Randolph Street, Chicago, Illinois 60601.

JOEL J. STERNSTEIN




